Le

FALL 1995

DWI Questions & Answers

gal Ease

Legal Information for Everyone from Jordan, Gfroerer & Weddleton

g Our justice system works
V&, best when everyone follows

" the rules. But when you are

stopped by the police, do you

know what the police can
and cannot do?

A Here’s a typical scenario:

r, You just had a nice dinner

at a local restaurant, which
included a bottle of wine. As
you drive home, you see blue

lights in your rearview mirror.
What do you do?

Do I have to answers the
officer's questions?
Technically, you must
provide your license, registra-
tion and a handwriting sample,
if asked. You do not have to
answer any other questions,
but from a practical point of
view, not answering the

. officer’s questions is going to
2N make him very unhappy.

Do I have to take field sobriety
tests?

Field sobriety tests may include the
balance test, the walk and turn test and
the eye test. The officer will ask you to
take the tests to determine whether there is
reason to arrest you for DWI.

If you have not been arrested for DWI,
you are under no legal obligation to
submit to field sobriety testing.

What will happen if | don’t take the field
sobriety tests?

The officer is likely to find some reason
to arrest you, such as the smell of your
breath, slurred speech or disobeying an
officer.

If you are arrested for DWI, refusal to
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take the field sobrlety tests could cause
you to automatically lose your license
under the Implied Consent Law.

Do I have to submit to a breath test?

Breathalizer tests are usually conducted
at the police station after you have been
arrested for DWI. Failure to submit to a
breath test will result in an automatic loss -
of license for a minimum of 6 months.

In addition, you can still be charged
with DWI and face prosecution.

Should I take the breath test?

This depends on whether you have
been drinking and whether it is your first
offense. Remember that refusal to take the
test after being arrested for DWI means an
automatic minimum 6 month loss of
license—even if you have not been drink-
ing.

What is ALS?

It means Administrative License Suspen-
sion. If you have been arrested for DWI,
you automatically lose your license effec-
tive 30 days after the arrest. This occurs
even if you have not been convicted. You
have the right to appeal to the Department
of Safety, but it is very difficult to win an
appeal.

Should I even bother to appeal ALS?
Absolutely. Without an appeal, you
won't get your license back for 6 months,

even if you are found not guilty at trial.

The above information is general and
may not be applicable in a given set of
circumstances. If you are arrested for
DWI, you should try to contact your
attorney while you are at the police
station, to help you make the appropriate
decisions.







