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'Did Someone Say McDonalds’?

The real scoop on the hot coffee case...

Imost every day someone brings up the

well-known hot coffee case as an example

of a frivolous lawsuit. Until we learned the
complete facts, we might have agreed. Here is the
scoop and see if you still think the case was
frivolous...

First, McDonald’s coffee was more than hot—it
was scalding (180 degrees to 190 degrees)—
capable of almost instantaneous destruction of
flesh, skin and muscle. Coffee served at home is
about 135 degrees.

In February of 1992, 79-year-old Stella Liebeck,
was a passenger in her grandson’s car. She was
served coffee in a styrofoam cup at a McDonalds’
drive-through.

After receiving the order, the grandson pulled
forward and stopped, so that Liebeck could add
cream and sugar to her coffee. (Most people think
the car was moving when the coffee spilled.)

Mrs. Liebeck put the cup between her legs and as
she attempted to remove the lid, the entire
contents spilled on her lap.

The sweat pants she was wearing absorbed and
held the coffee next to her skin. She received third
degree burns over 6 percent of her body. She was
hospitalized for eight days and underwent skin
grafting and debridement treatments. She tried to
settle with McDonalds' for basically her medical
bills of $20,000. McDonalds’ refused.

During discovery, McDonalds’ produced
documents showing startling facts:

There were more than 700 claims of people

burned by McDonalds’ coffee between 1982-
1992. Many of the claims were severe and similar
to the facts in Mrs. Liebeck’s case.

McDonalds’ also admitted they never

evaluated the safety ramifications of selling
coffee so hot, even though other establishments
sell coffee at substantially lower temperatures.

McDonalds’ quality assurance manager

testified that at the temperature at which the
coffee was poured into styrofoam cups, it was not
fit for consumption because it would burn the
mouth and throat.

Finally, despite the known danger, McDonald"s
said it had no intention of reducing the holding
temperature.

Mrs. Liebeck’s expert in thermodynamics
testified that if the temperature were 155 degrees
the liquid would have cooled and given her time
to avoid the injury.

The jury awarded Liebeck $2,000,000 in
compensatory damages reduced to $160,000
because the jury also found Liebeck 20% at fault.
The jury also awarded $2.7 million in punitive
damages—which is about 2 days of McDonalds’
coffee sales. (New Hampshire does not permit
punitive damages.) The judge called McDonalds’
conduct reckless, callous and willful.

Eventually, the parties entered into a secret
settlement which has not been made public to
this day.

If you were burned in this manner, would you
still think it is frivolous?

Excerpted from ATIA fact sheet 1995

Employee Legal Assistance
Is A Win/Win...

A recent study by Sprint, Inc. found that the
bigget impediment to a productive workforce was
personal and family problems that impacted job
performance.

Employers are realizing that employee
assistance programs that include legal services can
go a long way to improving the bottom line.

My Penmanship Teacher
Would Never Understand!

As of June 20, 1998, RSA 506:8 permits
parties to a contract to agree to sign any writing
using a digital signature. In other words, you can
use the internet and e-mail to write and sign
contracts and they will have the same effect as a
written signature. New Hampshire is one of only
14 states that recognizes this type of signature.







